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Annual Reports 
 

The District will provide updated financial information and operating data to the MSRB annually via EMMA. The information to be 

updated includes all quantitative financial information and operating data of the general type included in this Official Statement in 

APPENDIX A, Tables 1 through 5 and Tables 7 through 10, and APPENDIX B. The District will update and provide this information 

within six months after the end of each fiscal year. 

 

The District may provide updated information in full text or may incorporate by reference other publicly available documents, as permitted 

by SEC Rule 15c2-12 (the “Rule”). The updated information will include audited financial statements if the District commissions an audit 

and the audit is completed by the required time. If audited financial statements are not available by the required time, the District will 

provide such financial statements on an unaudited basis within the required time and audited financial statements when they become 

available. Any such financial statements will be prepared in accordance with the accounting principles described in APPENDIX B or such 

other accounting principles as the District may be required to employ from time to time pursuant to State law or regulation. 

 

The District’s current fiscal year-end is the last day of August. Accordingly, the District must provide updated information by the last day 

of February in each year, unless the District changes its fiscal year. If the District changes its fiscal year, it will notify the MSRB of the 

change. 

 

Material Event Notices 
 

The District shall notify the MSRB, in a timely manner not in excess of ten business days after the occurrence of the event, of any of the 

following events with respect to the Note: (1) principal and interest payment delinquencies; (2) non-payment related defaults, if material; 

(3) unscheduled draws on debt service reserves reflecting financial difficulties; (4) unscheduled draws on credit enhancements reflecting 

financial difficulties; (5) substitution of credit or liquidity providers, or their failure to perform; (6) adverse tax opinions, the issuance by 

the Internal Revenue Service of proposed or final determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other 

material notices or determinations with respect to the tax status of the Notes, or other material events affecting the tax status of the Notes; 

(7) modifications to rights of holders of the Notes, if material; (8) bond calls, if material, and tender offers; (9) defeasances; (10) release, 

substitution,  or  sale  of  property  securing  repayment  of  the  Notes,  if  material;  (11)  rating  changes;  (12)  bankruptcy,  insolvency, 

receivership or similar event of the District; (13) the consummation of a merger, consolidation, or acquisition involving the District or the 

System or the sale of all or substantially all of the assets of the District, other than in the ordinary course of business, the entry into a 

definitive agreement to undertake such an action or the termination of a definitive agreement relating to any such actions, other than 

pursuant to its terms, if material; and (14) appointment of a successor or additional trustee or the change of name of trustee, if material. 

 

Limitations and Amendments 
 

The District has agreed to update information and to provide notices of material events only as described above. The District has not agreed 

to provide other information that may be relevant or material to a complete presentation of its financial results of operations, condition, or 

prospects or agreed to update any information that has been provided except as described above. The District makes no representation or 

warranty concerning such information or concerning its usefulness to a decision to invest in or sell Notes at any future date. The District 

disclaims any contractual or tort liability for damages resulting in whole or in part from any breach of its continuing disclosure agreement 

or from any statement made pursuant to its agreement, although holders of Notes may seek a writ of mandamus to compel the District to 

comply with its agreement. Nothing in this paragraph is intended or shall act to disclaim, waive or limit the District’s duties under federal 

or state securities laws. 

 

The District may amend its continuing disclosure agreement to adapt to changed circumstances that arise from a change in legal 

requirements, a change in law, or a change in the identity, nature, status, or type of operations of the District, if, but only if, (1) the 

agreement, as so amended, would have permitted underwriters to purchase or sell Notes in the initial primary offering in compliance with 

the Rule, taking into account any amendments or interpretations of the Rule to the date of such amendment, as well as such changed 

circumstances, and (2) either (a) the holders of a majority in aggregate principal amount of the outstanding Notes consent or (b) any 

qualified person unaffiliated with the District (such as nationally recognized bond counsel) determines that the amendment will not 

materially impair the interests of the holders and beneficial owners of the Notes. If the District amends its agreement, it has agreed to 

include with the financial information and operating data next provided, in accordance with its agreement described above under “Annual 

Reports,” an explanation, in narrative form, of the reasons for the amendment and of the impact of any change in the type of information 

and operating data so provided. 

 

Compliance with Prior Undertakings 
 

During the past five years, the District has complied in all material respects with its continuing disclosure agreements in accordance with 

the Rule. 
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OTHER INFORMATION 

 

Rating 

 

Standard & Poor’s Ratings Services, a Standard & Poor’s Financial Services LLC business, (“S&P”) has assigned its municipal ratings of 

“S&P” to the Notes.  An explanation of the ratings may be obtained from S&P.  The rating reflects only the view of S&P and the District 

makes no representation as to the appropriateness of the rating.  There is no assurance that such rating will continue for any given period of 

time or that they will not be revised downward or withdrawn entirely by such rating company if in the judgment of the company 

circumstances so warrant.  Any such downward revision or withdrawal of such rating may have an adverse effect on the market price of the 

Notes.   

 

No Litigation Certificate 

 

At Closing, the District will furnish to the Initial Purchaser a certificate, dated as of the date of delivery of the Notes, executed by an 

authorized officer of the Board, to the effect that no litigation of any nature has been filed or is then pending or threatened, either in state or 

federal courts, contesting or attacking the Notes; restraining or enjoining the issuance, execution or delivery of the Notes; affecting the 

provisions made for the payment of or security for the Notes; in any manner questioning the authority or proceedings for the issuance, 

execution, or delivery of the Notes; or affecting the validity of the Notes. 

 
No Material Adverse Change 

 

The obligation of the Initial Purchaser to take up and pay for the Notes, and of the District to deliver the Notes, are subject to the condition 

that, up to the time of delivery of and receipt of payment for the Notes, there shall have been no material adverse change in the condition 

(financial or otherwise) of the District subsequent to the date of sale from that set forth or contemplated in the Official Statement, as it may 

have been supplemented or amended through the date of sale. 

 

Registration and Qualification of Notes for Sale 

 

No registration statement relating to the Notes has been filed with the Securities and Exchange Commission under the federal Securities 

Act of 1933, as amended, in reliance upon the exemption provided thereunder by Section 3(a) (2); and the Notes have not been registered 

or qualified under the Securities Act of Texas in reliance upon various exemptions contained therein; nor have the Notes been registered or 

qualified under the securities acts of any other jurisdiction. The District assumes no responsibility for registration or qualification of the 

Notes under the securities laws of any other jurisdiction in which the Notes may be offered, sold or otherwise transferred.  This disclaimer 

of responsibility for registration and qualification for sale or other disposition of the Notes shall not be construed as an interpretation of any 

kind with regard to the availability of any exemption from securities registration or qualification provisions in such other jurisdictions. 

 

The Notes as Legal Investments in Texas 

 

Under the Texas Public Security Procedures Act (Texas Government Code, Chapter 1201), the Notes (1) are negotiable instruments, (2) are 

investment securities to which Chapter 8 of the Texas Uniform Commercial Code applies, and (3) are legal and authorized investments for 

(A) an insurance company, (B) a fiduciary or trustee, or (C) a sinking fund of a municipality or other political subdivision or public agency 

of the State of Texas. The Notes are eligible to secure deposits of any public funds of the State, its agencies and political subdivisions, and 

are legal security for those deposits to the extent of their market value. For political subdivisions in Texas which have adopted investment 

policies and guidelines in accordance with the Public Funds Investment Act (Texas Government Code, Chapter 2256), the Notes may have 

to be assigned a rating of “A” or its equivalent as to investment quality by a national rating agency before such Notes are eligible 

investments for sinking funds and other public funds. In addition, various provisions of the Texas Finance Code provide that, subject to a 

prudent investor standard, the Notes are legal investments for state banks, savings banks, trust companies with at least $1 million of capital 

and savings and loan associations. 

 

The District has made no investigation of other laws, rules, regulations or investment criteria which might apply to such institutions or 

entities or which might limit the suitability of the Notes for any of the foregoing purposes or limit the authority of such institutions or 

entities to purchase or invest in the Notes for such purposes.  The District has made no review of laws in other states to determine whether 

the Notes are legal investments for various institutions in those states. 
Legal Matters 

 

The District will furnish a complete transcript of proceedings had incident to the authorization and issuance of the Notes, including the 

unqualified approving legal opinion of the Attorney General of Texas to the effect that the Notes are valid and legally binding obligations 

of the District payable from the proceeds of an annual ad valorem tax levied, within the limits prescribed by law, upon all taxable property 

in the District, and the legal opinion of Naman Howell Smith & Lee, PLLC, and Powell & Leon, L.L.P., Co-Bond Counsel, a copy of the 

proposed form of which is attached as Appendix C.  Bond Counsel was not requested to participate, and did not take part, in the preparation 

of the Official Statement, and such firm has not assumed any responsibility with respect thereto or undertaken independently to verify any 

of the information contained therein, except that, in its capacity as Bond Counsel, such firm has reviewed the information describing the 

Notes in the Official Statement to verify that such description conforms to the provisions of the Resolution and is correct as to matters of 
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law.  The legal fee to be paid Bond Counsel for services rendered in connection with the issuance of the Notes is contingent on the sale and 

delivery of the Notes.   

 

Sale of Notes 

 

After requesting competitive bids for the Notes, the District has accepted a bid tendered by ________________  (the “Initial Purchaser”) to 

purchase the Notes at the rates shown on the inside cover page of this Official Statement at a price of $_____________ plus accrued 

interest from their date to the date of delivery.  No assurance can be given that any trading market will be developed for the Notes after 

their initial sale by the District.  The District has no control over the prices at which the Notes will initially be re-offered to the public. 

 

Financial Advisor 

 

Coastal Securities, Inc. (“Coastal”) is employed as Financial Advisor to the District in connection with the issuance of the Notes.  The 

Financial Advisor’s fee for services rendered with respect to the sale of the Notes is contingent upon the issuance and delivery of the Notes.  

Coastal, in its capacity as Financial Advisor, has not verified and does not assume any responsibility for the information, covenants and 

representations contained in any of the legal documents with respect to the federal income tax status of the Notes, or the possible impact of 

any present, pending or future actions taken by any legislative or judicial bodies.   

 

 

CERTIFICATION OF THE OFFICIAL STATEMENT 

 

Forward Looking Statements 

 
The statements contained in this Official Statement, and in any other information provided by the District, that are not purely historical, are 

forward-looking statements, including statements regarding the District’s expectations, hopes, intentions, or strategies regarding the future.  

Readers should not place undue reliance on forward-looking statements.  All forward-looking statements included in this Official Statement 

are based on information available to the District on the date hereof, and the District assumes no obligation to update any such forward-

looking statements. It is important to note that the District’s actual results could differ materially from those in such forward-looking 

statements. 

 

The forward-looking statements herein are necessarily based on various assumptions and estimates and are inherently subject to various 

risks and uncertainties, including risks and uncertainties relating to the possible invalidity of the underlying assumptions and estimates and 

possible changes or developments in social, economic, business, industry, market, legal and regulatory circumstances and conditions and 

actions taken or omitted to be taken by third parties, including customers, suppliers, business partners and competitors, and legislative, 

judicial and other governmental authorities and officials.  Assumptions related to the foregoing involve judgments with respect to, among 

other things, future economic, competitive, and market conditions and future business decisions, all of which are difficult or impossible to 

predict accurately and many of which are beyond the control of the District.  Any of such assumptions could be inaccurate and, therefore, 

there can be no assurance that the forward-looking statements included in this Official Statement would prove to be accurate. 

 

Miscellaneous 

 
All information contained in this Official Statement is subject, in all respects, to the complete body of information contained in the original 

sources thereof and no guaranty, warranty or other representation is made concerning the accuracy or completeness of the information 

herein.  In particular, no opinion or representation is rendered as to whether any projection will approximate actual results, and all opinions, 

estimates and assumptions, whether or not expressly identified as such, should not be considered statements of fact. 

 

No person has been authorized to give any information or to make any representations other than those contained in this Official Statement, 

and if given or made, such other information or representations must not be relied upon as having been authorized by the District.  This 

Official Statement does not constitute an offer to sell or solicitation of an offer to buy in any state in which such offer or solicitation is not 

authorized or in which the person making such offer or solicitation is not qualified to do so or to any person to whom it is unlawful to make 

such offer of solicitation. 

 

Authorization of the Official Statement 

 
At the time of payment for and delivery of the Notes, the Initial Purchaser will be furnished a certificate, executed by a proper officer 

acting in his or her official capacity, to the effect that to the best of his or her knowledge and belief:  (a) the descriptions and statements of 

or pertaining to the District contained in this Official Statement, and any addenda, supplement or amendment thereto, on the date of such 

Official Statement, on the date of sale of said Notes and the acceptance of the best bid therefore, and on the date of the delivery, were and 

are true and correct in all material respects; (b) insofar as the District and its affairs, including its financial affairs, are concerned, such 

Official Statement did not and does not contain any untrue statements of a material fact or omit to state a material fact required to be stated 

therein or necessary to make the statements therein, in the light of the circumstances under which they were made, not misleading; (c) 

insofar as the descriptions and statements, including financial data, of or pertaining to entities, other than the District, and their activities 

contained in such Official Statement are concerned, such statements, and data have been obtained from sources which the District believes 

to be reliable and the District has no reason to believe that they are untrue in any material respect; and (d) there has been no material 

adverse change in the financial condition of the District since the date of the last audited financial statements of the District. 
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The Resolution authorizing the issuance of the Notes will also approve the form and content of this Official Statement, and any addenda,  

supplement or amendment thereto, and authorize its further use in the reoffering of the Notes by the Initial Purchaser. 

 

 

 LINDEN-KILDARE CONSOLIDATED 

 INDEPENDENT SCHOOL DISTRICT 

 

 

 

           

  President, Board of Trustees 

ATTEST: 

 

 

 

    

Secretary, Board of Trustees 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX A 
 

INFORMATION REGARDING THE DISTRICT 
 



 

  

TABLE 1 - VALUATION, EXEMPTIONS AND TAX-SUPPORTED DEBT

District Direct Debt

2011 Preliminary Net Taxable Valuation 237,857,586$        

   (100% of Estimated Market Value)

Outstanding Debt (May 1, 2011) 80,000                   (a)

Plus: The Notes 1,330,000              (b)

Total Direct Debt 1,410,000              

As a % of Assessed Valuation 0.59%

(a)  
The district has a non-tax backed capital lease outstanding in the amount of $192,500 in addition to the outstanding debt service shown.

(b)  
Preliminary, subject to change.

TABLE 2 - TAXABLE ASSESSED VALUATIONS BY CATEGORY (a)

Tax Year Tax Year Tax Year Tax Year Tax Year

2010 2009 2008 2007 2006

Real Property 437,729,928$        431,860,850$        425,980,436$        384,460,580$        352,000,390$        

Personal Property 76,985,506            60,814,770            54,185,673            52,034,719            49,700,518            

   Gross Value 514,715,434$        492,675,620$        480,166,109$        436,495,299$        401,700,908$        

Less Exemptions 272,625,545          286,563,469          290,855,428          263,360,694          240,717,566          

Net Taxable Value 242,089,889$        206,112,151$        189,310,681$        173,134,605$        160,983,342$        

(a)
  Values may differ from those shown elsewhere in the document due to subsequent additions, deletions, and adjustments to the tax rolls. 

TABLE 3 - TAX RATE, LEVY AND COLLECTION HISTORY; TAX RATE DISTRIBUTION

Taxable 

Fiscal Tax Assessed Tax Tax

Year End Year Valuation (a) Rate Levy Current Total (b)

2007 2006 154,912,461$        1.3500$                 2,083,882$            95.13% 99.14%

2008 2007 165,455,983          1.7000                   1,920,784              94.65% 98.17%

2009 2008 180,406,205          1.7000                   2,058,603              94.44% 99.44%

2010 2009 195,478,298          1.7000                   2,287,096              95.36% 100.28%

2011 2010 242,089,889          1.7000                   2,597,068              90.39% (c) 94.42% (c) 

2012 2011 237,857,586          (d)

(a)
  Net of exemptions. Assessed valuations include adjustments in supplemental rolls made after the end of each fiscal year.

(b)
  Excludes penalties and interest.

(c)
  Partial collections through April 29, 2011.

(d)
  Preliminary 2011 net taxable value.

Tax Rate Distribution (a)

2010 2009 2008 2007 2006

Maintenance 1.1700$                 1.1700$                 1.1700$                 1.1700$                 1.3500$                 

Debt Service -                         -                         -                         -                         -                         

Total 1.1700$                 1.1700$                 1.1700$                 1.1700$                 1.3500$                 

(a)
  The District approved a tax ratification election on November 6, 2007 allowing a maximum M&O tax rate of $1.17.

A-1

Percent Collected



 

 

 2010 Net Taxable % of Total 2010

Name Assessed Valuation Assessed Valuation

MIDCONTINENT EXPRESS 14,009,580$               5.89%

GULF CROSSING PIPELINE CO LP 11,721,850                 4.93%

NATURAL GAS PIPELINE CO 6,331,400                   2.66%

STETSON PETROLEUM CORP 4,673,860                   1.96%

TIMBERSTAR TEXARKANA LP 3,710,900                   1.56%

BOREAN OIL COMPANY (WI) 3,351,700                   1.41%

AEP SOUTHWESTERN ELECTRIC POWER CO 3,275,580                   1.38%

WARD TIMBER LTD 3,245,690                   1.36%

UNION PACIFIC RAILROAD CO 2,651,740                   1.11%

RODESSA OPERATING CO 2,301,530                   0.97%

55,273,830$               23.24%

TABLE 5 - TAX ADEQUACY  (a)

Estimated Average Annual Debt Service Requirements (2011-2026): 130,806$          (a)

0.0564$ per $100 AV against the 2011 Preliminary AV, at 97.5% collection, produces 130,819$          

Estimated Maximum Annual Debt Service Requirements (2024): 149,250$          (a)

0.0644$ per $100 AV against the 2011 Preliminary AV, at 97.5% collection, produces 149,265$          

(a)
  Includes the Notes.  Preliminary, subject to change.

TABLE 4 - TEN LARGEST TAXPAYERS

A-2

Limited Tax Bonds



 

 

Estimated % Overlapping

Taxing Jurisdiction Total Debt (a) Overlapping Debt

Cass Co 6,915,000$       13.99% 967,409            

Linden, City of -                    100.00% -                    

    Estimated Overlapping Debt 967,409$          

The District 1,410,000$       (b) 100.00% 1,410,000         

    Total Direct & Estimated Overlapping Debt 2,377,409$       

    As a % of 2011 Preliminary Taxable Assessed Valuation 1.00%

(a)
  Gross Debt.

(b)
  Includes the Notes.  Preliminary, subject to change.

TABLE 6 - ESTIMATED OVERLAPPING DEBT

A-3

The following summary of estimated outstanding ad valorem tax bonds of taxing entities in the District was compiled from

a variety of sources listed below. No representation is made with respect to the accuracy or completeness of information

obtained from sources other than the District. Furthermore, certain entities listed below may have issued substantial

amounts of bonds since the dates shown in this table and may have capital improvement programs requiring the issuance

of substantial amounts of additional bonds. Sources include: Texas Municipal Reports compiled and published by the

Municipal Advisory Council of Texas and the Cass County Appraisal District.



 

 

TABLE 7 - PROFORMA TAX SUPPORTED DEBT SERVICE REQUIREMENTS

FYE Outstanding Total

31-Aug Debt Service (a) Principal Interest (c) Total Debt Service

2011 76,000$                 -$                       -$                       -$                       76,000$                 

2012 80,000                   -                         66,323                   66,323                   146,323                 

2013 -                         60,000                   59,100                   119,100                 119,100                 

2014 -                         65,000                   57,300                   122,300                 122,300                 

2015 -                         65,000                   55,350                   120,350                 120,350                 

2016 -                         65,000                   53,400                   118,400                 118,400                 

2017 -                         70,000                   50,800                   120,800                 120,800                 

2018 -                         70,000                   48,000                   118,000                 118,000                 

2019 -                         100,000                 45,200                   145,200                 145,200                 

2020 -                         105,000                 40,950                   145,950                 145,950                 

2021 -                         110,000                 36,225                   146,225                 146,225                 

2022 -                         115,000                 31,000                   146,000                 146,000                 

2023 -                         120,000                 25,250                   145,250                 145,250                 

2024 -                         130,000                 19,250                   149,250                 149,250                 

2025 -                         135,000                 12,750                   147,750                 147,750                 

2026 -                         120,000                 6,000                     126,000                 126,000                 

156,000$               1,330,000$            606,898$               1,936,898$            2,092,898$            

Estimated Average Annual Debt Service Requirements (2011-2026): 130,806$               

Estimated Maximum Annual Debt Service Requirements (2024): 149,250$               

(a)  
The district has a non-tax backed capital lease outstanding in the amount of $192,500 in addition to the outstanding debt service shown.

(b)  
Preliminary, subject to change.

(c)  
Interest shown at market rates for illustration purposes only.

Maintenance Tax Notes

A-4

The Notes (b)



 

 

Amount Heretofore Authorized 

Date Authorized Purpose Authorized Issued But Unissued

The District currently has no authorized but unissued debt outstanding.

Estimated Tax Supported Debt Service Requirements, FYE August 31, 2011 -$                  

Estimated Debt Service Fund, August 31, 2010 -$                  

Interest and Sinking Fund Tax Levy @ 97.5% -                    -                    

Estimated Balance, August 31, 2011 -$                  

A-5

TABLE 9 - INTEREST AND SINKING FUND BUDGET PROJECTION

TABLE 8 - AUTHORIZED BUT UNISSUED UNLIMITED TAX BONDS



 

 

 

For Fiscal Year Ended August 31st 2010 2009 2008 2007 2006

REVENUES

Local and Intermediate Sources 2,386,630$      2,200,979$     2,074,620$   2,215,599$   2,084,658$   

State Program Revenues 4,767,325        5,065,400       4,790,638     4,598,835     3,968,579     

Federal Program Revenues -                  -                  -                -                -                

Total Revenues 7,153,955$      7,266,379$     6,865,258$   6,814,434$   6,053,237$   

EXPENDITURES

Instruction 3,923,178$      3,986,373$     3,829,374$   3,714,265$   3,643,709$   

Instructional Resources and Media 115,279           118,635          128,518        211,115        207,314        

Curriculum & Staff Dev. 85,010             91,200            111,703        78,496          102,701        

School Leadership 369,484           346,603          310,196        340,167        301,299        

Guidance, Counsel & Evaluation. Serv. 143,021           171,335          157,959        189,994        181,797        

Social Work Services 2,772               2,250              -                -                -                

Health Services 76,447             75,766            67,049          60,265          55,877          

Student (Pupil) Transportation 434,776           405,543          522,183        350,531        461,121        

Extracurricular Activities 505,919           484,917          470,338        387,017        419,536        

General Administration 295,317           283,201          297,480        343,681        305,567        

Plant Maintenance and Operations 567,080           750,790          650,583        662,017        1,070,546     

Security and Monitoring Services 23,577             8,434              5,528            16,548          5,200            

Data Processing Services 18,950             19,080            18,775          19,540          18,950          

Debt Service

Principal on Long-Term Debt 17,261             35,933            34,078          32,289          30,718          

Interest on Long-Term Debt 33,686             35,118            36,980          38,769          40,840          

Bond Issuance Cost and Fees -                  623                 750               500               -                

Capital Outlay

Facilities Acquisition and Construction -                  112,943          7,100            8,076            -                

Intergovernmental

Pmts related to Shared Serv. Arrang. -                  72,747            67,987          74,467          66,150          

Other Intergovernmental 48,983             57,598            50,837          -                -                

Pmts to Juvenile Justice Alt. Ed. Prog. -                  -                  -                27,921          29,564          

Total Expenditures 6,660,740$      7,059,089$     6,767,418$   6,555,658$   6,940,889$   

Excess (Deficiency) Rev. Over Exp. 493,215$         207,290$        97,840$        258,776$      (887,652)$     

Other Resources -                  -                  -                136               -                

Sale of Real and Personal Property -                  -                  6,000            -                -                

Transfers Out (Use) -                  -                  -                (1,138)           -                

Excess (Deficiency) of Rev. and Other

Resources Over Exp. and Other Uses 493,215$         207,290$        103,840$      257,774$      (887,652)$     

Fund Balance - (Beginning) 1,715,852$      1,508,562$     1,404,722$   1,146,948$   2,034,600$   

Increase (Decrease) in Fund Balance

Fund Balance - (Ending) 2,209,067$      1,715,852$     1,508,562$   1,404,722$   1,146,948$   

(a)
Source: District 's audited financial reports. See "Appendix B -- EXCERPTS FROM THE DISTRICT'S AUDITED FINANCIAL REPORTS."

TABLE 10 - GENERAL FUND REVENUES AND EXPENDITURE HISTORY 
(a)
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APPENDIX B 
 

EXCERPTS FROM THE DISTRICT’S 

AUDITED FINANCIAL REPORT 

For Year Ended  

August 31, 2010















































































 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX C 

 

FORM OF BOND CO-COUNSEL’S OPINION 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

[Closing Date] 

 

 

LINDEN-KILDARE CONSOLIDATED INDEPENDENT SCHOOL DISTRICT 

MAINTENANCE TAX NOTES, SERIES 2011 

IN THE ORIGINAL PRINCIPAL AMOUNT OF $___________ 

 

We have acted as Co-Bond Counsel to Linden-Kildare Consolidated Independent School 

District (the “Issuer”) in connection with the issuance of the notes described above (the “Notes”) for 

the sole purpose of rendering an opinion with respect to the legality and validity of the Notes under 

the Constitution and laws of the State of Texas and with respect to the exclusion of interest on the 

Notes from gross income for federal income tax purposes.  We have not investigated or verified 

original proceedings, records, data, or other material, but we have relied solely upon the transcript of 

certified proceedings, certifications, and other documents described in the following paragraph.  We 

have not assumed any responsibility with respect to the financial condition or capabilities of the 

Issuer or the disclosure thereof in connection with the sale of the Notes.  We have relied solely on 

information and certifications furnished to us by the Issuer with respect to the current outstanding 

indebtedness of, and assessed valuation of taxable property within, the Issuer. 

In our capacity as Bond Counsel, we have participated in the preparation of and have 

examined a transcript of certified proceedings pertaining to the Notes that contains certified copies of 

certain proceedings of the Board of Trustees of the Issuer (the “Board”); an resolution of the Board 

authorizing the Notes adopted on June __, 2011 (the “Resolution”); the Official Notice of Sale; the 

awarded bid; the approving opinion of the Attorney General of the State of Texas; customary 

certificates of officers, agents, and representatives of the Issuer, including a “Federal Tax Certificate”, 

and other public officials; and other documents relating to the issuance of the Notes.  In such 

examination, we have assumed the authenticity of all documents submitted to us as originals, the 

conformity to original copies of all documents submitted to us as certified copies, and the truth and 

accuracy of the statements contained in such certificates.  We have also examined applicable 

provisions of the Internal Revenue Code of 1986, as amended (the “Code”), court decisions, Treasury 

Regulations, and published rulings of the Internal Revenue Service as we have deemed relevant.  We 

have also examined executed Note No. I-1. 

Based on said examination, it is our opinion that: 

1. The Issuer is a validly existing political subdivision of the State of Texas with power 

to adopt the Resolution, perform its agreements therein, and issue the Notes. 

2. The Notes have been authorized, sold, and delivered in accordance with law. 

3. The Notes constitute valid and legally binding obligations of the Issuer enforceable in 

accordance with their terms except as the enforceability thereof may be limited by bankruptcy, 

insolvency, reorganization, moratorium, liquidation, and other similar laws now or hereafter enacted 

relating to creditors’ rights generally. 

4. Ad valorem taxes, within the limit prescribed by law, upon all taxable property 

within the Issuer, necessary to pay the interest on and principal of the Notes, have been pledged 

irrevocably for such purpose. 

Based on the foregoing, it is our opinion that under existing law, interest on the Notes is not 

included in gross income for federal income tax purposes pursuant to section 103 of the Code and is 

not treated as a preference item in calculating the alternative minimum tax imposed on individuals 



 

 

 

and corporations under the Code; such interest, however, is included in the adjusted current earnings 

of certain corporations for purposes of calculating the alternative minimum tax imposed on such 

corporations.  The statutes, regulations, published rulings, and court decisions on which such opinions 

are based are subject to change. 

In rendering these opinions, we have relied upon the Report and representations and 

certifications of the Issuer, with respect to matters solely within the knowledge of the Issuer, which 

we have not independently verified, and we assume continuing compliance by the Issuer with 

covenants pertaining to those sections of the Code which affect the exclusion from gross income of 

interest on the Notes for federal income tax purposes.  If such representations and certifications are 

determined to be inaccurate or incomplete, or the Issuer fails to comply with the foregoing covenants, 

interest on the Notes could become includable in gross income retroactively to the date of issuance of 

the Notes, regardless of the date on which the event causing such inclusion occurs. 

Except as stated above, we express no opinion as to any other federal, state, or local tax 

consequences under present law, or proposed legislation, resulting from the receipt or accrual of 

interest on or the acquisition, ownership, or disposition of the Notes. 

We call your attention to the fact that the ownership of obligations such as the Notes may 

result in collateral federal tax consequences to, among others, financial institutions, property and 

casualty insurance companies, life insurance companies, certain foreign corporations doing business 

in the United States, individual recipients of Social Security or Railroad Retirement benefits, 

individuals otherwise qualifying for the earned income tax credit, owners of an interest in a financial 

asset securitization investment trust, certain S corporations with Subchapter C earnings and profits, 

and taxpayers who may be deemed to have incurred or continued indebtedness to purchase or carry, 

or who have paid or incurred expenses allocable to, tax-exempt obligations. 

The opinions set forth above are based on existing laws of the United States and the State of 

Texas, which are subject to change.  Such opinions are further based on our knowledge of facts as of 

the date hereof.  We assume no duty to update or supplement our opinions to reflect any facts or 

circumstances that may hereafter come to our attention, or to reflect any changes in any law that may 

hereafter occur or become effective.  Moreover, our opinions are not a guarantee of result and are not 

binding on the Internal Revenue Service (the “Service”); rather, such opinions represent our legal 

judgment based on our review of existing law, and are made in reliance on the representations and 

covenants referenced above that we deem relevant to such opinions. 

The Service has an ongoing audit program to determine compliance with rules relating to 

whether interest on state or local obligations is excludable from gross income for federal income tax 

purposes.  No assurance can be given regarding whether or not the Service will commence an audit of 

the Notes. If such an audit is commenced, under current procedures, the Service would treat the Issuer 

as the taxpayer, and owners of the Notes would have no right to participate in the audit process.  We 

observe that the Issuer has covenanted not to take any action, or omit to take any action within its 

control, that, if taken or omitted, respectively, may result in the treatment of interest on the Notes as 

includable in gross income for federal income tax purposes. 

This legal opinion expresses the professional judgment of the undersigned firms as to the 

legal issues explicitly addressed therein.  In rendering a legal opinion, we do not become an insurer or 

guarantor of that expression of professional judgment, of the transaction opined upon, or of the future 

performance of the parties to the transaction.  Nor does the rendering of our opinion guarantee the 

outcome of any legal dispute that may arise out of the transaction. 

 

Respectfully submitted,  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

COASTAL SECURITIES 

Financial Advisor to the District 

 

 


